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A justice of the United States Supreme Court, Potter Stewart remarked in a famous 

pornography/obscenity case “I can’t define obscenity but I know it when I see it.”  

In many ways I think we can say the same thing about juvenile delinquency. It’s 

hard to define but we know it when we see it.  This is particularly a problem in the 

U.S.  

 

The ages for defining someone as a juvenile vary from state to state, so there 

could be as many as fifty-one different definitions if one includes the Federal U.S. 

Criminal code.  Generally we think of a juvenile as someone who has not reached 

his/her 17th birthday.  In law, much to the irritation of kids, it is called the 

“Defense of Infancy.”  Since 1977, New York and many other states have adopted 

laws to deal with particularly violent crimes by children who have not reached 

their 17th birthday.  A child/juvenile may be prosecuted as an adult as young as the 

age of 10 for the crime of homicide.  Willie Bosket, considered the most violent 

man In New York’s prisons helped to bring these designated felony offences into 

law because of the failures of the juvenile justice system to cope with him.  [see 

Fox Butterfield’s ‘all God’s children’.] 

 

Only recently has the Supreme Court of the United States ruled that to 

execute/put to death someone under the age of sixteen is unconstitutional.  This 

was an issue with the underage mentally retarded/developmentally disabled in the 

case Penry v Georgia, which went to the Supreme Court three times before the 

highest court recognized mental disability/defect as  a genuine issue.  While I am 

not here to talk about the death penalty, you can safely infer that I do not favor 

it.  One has only to go back to Marvin Wolfgang’s study ‘homicide’ done in the 

1950’s where the inmates on death row would state that they would rather die 



than spend their natural life in prison.  Even the Oklahoma bomber Timothy 

Mcveigh pushed for the martyrdom of execution, perhaps a case of the tail wagging 

the dog.  

 

As to juveniles:  the debate has raged since the days of Caesare Lombroso about 

the roles of nature and nurture in crime causation.  While we castigate Lombroso 

for his simplistic view of evolutionary biology and atavism, he was on to 

something.  He could only look at the outside of the human being’s body. Today 

we can look inside. We have MRI’s, pet scans, the double helix and the 

identification of DNA, thanks to the brilliance of British scientists like  

James D. Watson in his book ‘DNA the secret of life’  .  DNA has saved Innocents 

from death/death row in Illinois and elsewhere. 

 

We are learning how drugs work on the body from studies of hormone therapy and 

cocaine abuse.  This knowledge takes us past the old Patty Duke film “The Bad 

Seed” whose title tells all, as does the more recent film “Natural Born Killers”.  

We discounted the emphasis on nature, called the Eugenics Movement in the 

period from 1920-1940, in the U.S. and shifted to the more progressive view that 

environmental engineering would be the solution.  Give people new housing and 

create new parks and people would live nicely and crime would decline.  Instead 

we reaped the whirlwind of high rise crime, leading to “vertical patrol” with loss 

of neighborhoods and increase in anonymous crime.  Those high rise complexes in 

St.Louis, Missouri, Chicago, Illinois and Newark, New Jersey are now being 

demolished after being vacant slums for years.  So much for environment.  

 

Then we slipped back to Herrnstein’s and Wilson’s ‘Views of the Biology of Crime’ 

followed by George Knelling’s ‘broken windows’ theory.  If we could only find a 

theory to fit the facts! 

 

Where then does this leave us today? Interestingly it leaves us with common sense 

recognition that the human being is that unique combination of nature and nurture 

that we call a personality. 

 

Dean Hamer & Peter Copeland in their book ‘Living with our genes’ put it this way: 

“The latest research In genetics, molecular biology and neuroscience shows that 



many core personality traits are inherited at birth and that many of the 

differences between individual personality styles are the result of differences In 

genes. You are the product of generations of evolution, countless bits of 

information collected over millions of years, focused, narrowed and refined until 

you were pushed out into the world. … you have about as much choice in some 

aspects of your personality as you do in the shape of your nose or the size of your 

feet. Psychologists call this biological dimension of personality ‘temperament.” 

[Hamer & Copeland 7] 

 

According to Hamer & Copeland one of the marvelous features of temperament is a 

built-in flexibility that allows us to adapt to life’s hurdles and challenges.  Growing 

up means not only learning the ways of the world but also how to deal with 

yourself.  We call this ‘character’.  We have the ability to grow and change at 

every stage in life.  We can indulge or resist our temperamental weaknesses – eat 

or drink, smoke or experiment with illegal drugs or prescriptive medications.  

 

Temperament and character are what form personality.  They come from different 

places in the brain and express themselves in different ways.  They shape our 

personality.  Personality is the totality of the mental, emotional, social and 

physical characteristics that make us unique individuals.  It is this personality that 

determines how we react to individuals and situations – the way we think, 

communicate and express emotions.  

 

Perhaps we think we can be anything we want to be and are puzzled when it 

doesn’t work.  The U.S. Army had a recruiting slogan “Be all you can be in this 

army”, well, maybe.   Some people think we are born as blank slates, the ‘tabula 

rasa’ view of humans, believing that rearing, education and social status are what 

make the difference. 

 

The real environmental factors that are at work are in the environment of the 

brain and the body’s chemistry.  We understand and accept this when dealing with 

juvenile diabetes, childhood cancer and inherited physical and mental defects 

which bothered the hell out of the eugenicists.   

 

 



Benjamin Polis in his book ‘Only a Mother could Love Him’ remarks: 

“I was sick and tired of always being looked upon as that ‘crazy little child’ who 

seemed to be a burden on everyone.  My school life was hell, not just for me but 

for my parents as well. Not to mention the teachers who I challenged every day in 

the classroom.  I hated the fact that I was different and at times even hated 

myself for who I was and what I was doing. I was embarrassed by a lot of the 

terrible things I had done.  But at the time I did not know what I was doing. I was 

often confused, not understanding what I was doing.  This caused a lot of 

depression in my early school days.”  [Polis 1] 

 

Research done some years ago in New York City at the centers for juvenile 

detention, such as Spofford House, discerned that 90% of all those juveniles 

detained had some form of minimal brain disfunction.  These included stuttering, 

dyslexia, dyscalculia, undiagnosed diabetes, A.D.D, and what we now call A.D.H.D. 

 

The last mentioned disorder is what Benjamin Polis has.  His book mentioned 

above describes his struggle with the ailment and the reactions to it. 

Disruptive kids like Polis get kicked out of school, are frustrated by not 

understanding what is ‘wrong’ with them.  Polis was a hell raiser in half a dozen 

schools.  Teachers and counselors in crowded classrooms often are not trained or 

equipped to discern the difference between a disorder with its visible signs and a 

disability with its minimal brain disfunctions. 

 

Juvenile onset diabetes is often rooted in lack of proper diet.  Neonatal 

development is often impeded by lack of proper diet.  Why aren’t we stretching 

across the years to see the interconnectedness of early childhood development and 

personality formation with the reality of juvenile delinquency? 

 

Early childhood intervention has demonstrated through programs such as ‘Head 

Start’, which President Bush wants to cut back by nearly 50 %, that trained early 

childhood teachers in reasonably sized classes can observe and report these 

problems.  In those early years it is much easier to remediate these disabilities. 

Some kids have hearing problems, some kids need glasses – those are the easy ones 

relatively.  How prepared are you, or any parent who has obviously given life to 

the ‘perfect child’, to hear from a kindergarten specialist that your child has a 



learning disability?  Polis spoke of his lack of understanding and frustration at his 

situation.  Can that frustration turn to self loathing and depression? What will it do 

to seratonin levels?  Will it spawn acting out behavior of a hostile or violent 

nature?   

 

Child psychologists inform us that personality is usually reasonably well developed 

by the age of 6.  All the more reason for us to intervene.   While analogies are not 

always the best arguments for an issue: let me offer one that I call ‘Shaughnessy’s 

wet cement theory’.  All of us at some time or other have passed a construction 

site, either a high rise or at street level and watched cement mixers disgorge their 

loads of cement into a mold, often times under pressure on the high floors of a 

building.  It is easy to observe that when the concrete is wet, fresh and new it is 

easy to shape it and mold it within a frame.   It is also easy to observe that ‘the 

longer you wait, the harder it gets’.  In the U.S. we have learned this part of 

‘Shaughnessy’s wet cement theory’.   We commit juveniles to ‘boot camps’ where 

we make an attempt to impose a discipline, structure and value system.   It 

requires that the person’s character and traits be broken down and rebuilt. 

 

Run home now and get a sledge hammer and break up the concrete sidewalk, 

garden wall or patio foundation around your house.  Perhaps you’ve already had to 

do it so you know what I mean.  ‘The longer you wait the harder it gets’.   

Boot camps are, by and large, failures according to research done by the 

sentencing project in Washington, D.C.   Can individuals recover, reform, rebuild 

at any age? Surely, but it is the unusual person who succeeds.  That success is 

often contingent on supportive family and community. Stand this over against 

disfunctional and rejecting families 

 

We tend to court imposed solutions.  One Infamous case that went all the way to 

the U.S. Supreme court was ‘buck v bell’ [1928] in which the famed justice Oliver 

Wendell Holmes ruled that the forced sterilization of a woman in a mental 

institution was constitutionally permissible as “three generations of imbeciles is 

enough…”  It was not one of Holmes’s shining moments.  I think even Sir Francis 

Galton, the father of eugenics, would have been embarrassed. 

Think how whole industries thrive on driving us to lose weight. Yet we know that 

the inherited chemistry is such that some people can’t succeed at dieting.  



conscious expression of a relationship.  Some join for what appears to be 

security/personal safety – it isn’t so but it is sold that way.  Some join to be cool, 

wear the colors, strut and imitate.  The high thrill seekers are usually in the 

leadership positions by dint of the risks taken – assault, murder, murder of a rival 

gang member – hostility and violence.  Not all the so called ‘gang bangers’ joined 

to do violence, but it is a ritual of initiation in gangs like the ‘crips’ and ‘bloods’. 

If you are not into the violence bit, there is no place for you. It is the road to 

leadership. If you are into violence, the road to death and prison are there but the 

thrill seeker doesn’t think about consequences.  Stanley ‘Tookie’ Williams, founder 

of the ‘crips’ sits on death row in California writing children’s books about the 

evils of violence. His thrill seeking has moved in a challenge to the death penalty. 

Someone even nominated him for the Nobel peace prize!  The person doesn’t 

change but the focus does.  The gang itself may emerge to fill a void – initially to 

protect the neighborhood - but it becomes a self absorbed enterprise.   

 

What are we supposed to do about this? Suddenly we are supposed to become 

diagnosticians?  No. 

• We need to process more than the crime  

• We need to invest more in early childhood development  

• We need to do more family intervention in the presence of delinquent youth 

– it should not be a police function but should be seen as in tandem with it  

• We need to have the capacity and authority to make clinical referrals as 

part of a court ordered sentence – for offender and family  

• We need to expedite the process with ready access to medical help that 

might determine and manage genetic disorders that instigate a criminal 

response.  

• We need to look below the surface of the crime and we have better tools to 

do that today.  

 

We aren’t going to stop all aggression and violence but we can do more to prevent 

it and nip it in the bud.  Aggression, depression and violence are not going to go 

away.  We can learn to understand why we have these responses and end the 

myths surrounding them.   

 

 



• There is no such thing as ‘justifiable’ anger. It only makes us more hostile.  

• Black children tend to be perceived as having committed crimes because 

they are weak in moral character, have bad attitudes and are incapable of 

controlling themselves.  The majority of black people in the US defy this 

criminal stereotyping.  

• White children accused of a crime tend to be perceived as “…their crimes 

are a result of environmental factors or external influence.”  Oh yes, I 

forgot, the devil made me do it.  
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